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EXECUTIVE SUMMARY

After a series of newspaper articles documenting Westchester County Legislator
Christopher Johnson's, {(hereinafter “Johnson”), purchase of a new home at 34 Rose Hill
Terrace, Yonkers NY, (hereinafter “34 Rose Hill Terrace”), outside of his legislative
district, this office opened an investigation to determine if Johnson had violated the terms
of his agreement with the Yonkers Affordable Housing Office by moving out of and
subleasing his subsidized Affordable Housing Unit at 421 N. Broadway, Unit 1, Yonkers,
NY, (hereinafter “421 N. Broadway” or “Affordable Housing Unit"). After a brief
investigation which culminated in Johnson’s testimony under oath, Johnson admitted that
he and his wife, Tai Johnson, purchased the home at 34 Rose Hill Terrace on June 10,
2022, that they moved into that home on or about July 1, 2022, he subleased the
Affordable Unit at 421 N. Broadway to his brother-in-law and his family and that his
primary residence was 34 Rose Hill Terrace.

Considering Johnson’s admissions and the documentary proof that was acquired
by this office it is uncontroverted that Johnson has violated the residency requirement of
his Affordable Housing Unit. Accordingly, the City of Yonkers should take every step
necessary to enforce the terms of the agreement that Johnson entered into with the
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Affordable Housing Office to preserve the integrity of the Affordable Housing Program
and ensure that affordable housing units are available to those who qualify for the
program.

THE INVESTIGATION

On May 22, 2023, this office was contacted by Journal News Reporter David
McKay Wilson regarding an article that he had written about Westchester County
Legislator Christopher Johnson. Mr. Wilson was questioning Johnson’s participation in
the City of Yonkers Affordable Housing Program, the possibility that Johnson had moved
out of and was subletting his Affordable Housing Unit at 421 N. Broadway and whether
Johnson had vacated his County Legislative office by moving out of the district to a new
home at 34 Rose Hill Terrace.

lLater that same day, this office received an email from Shamarla Morgan, a
resident of the City of Yonkers, referencing the series of articles in the Journal News by
David McKay Wilson regarding Johnson. Specifically, Ms. Morgan was questioning
Johnson's purchase of a SEVEN HUNDRED SEVENTY THOUSAND ($770,000)
DOLLAR house at 34 Rose Hill Terrace while owning and claiming as his primary
residence the Affordable Housing Unit at 421 N. Broadway. Ms. Morgan stated that she
believed that Johnson had vacated or “abandoned” his legislative office by moving out of
the district to 34 Rose Hill Terrace and further questioned Johnson proclaiming both
properties as his primary residence.

Based on the above, this office opened an investigation for the limited purpose of
determining Johnson's ownership and residency in the Affordable Housing Unit located
at421 N. Broadway. Initially, we contacted Lee Ellman, the Deputy Commissioner of the
Planning and Development Department for the City of Yonkers, as that department
administers the Yonkers Affordable Housing Program. In speaking with Deputy
Commissioner Eliman and Kathleen Kuhnel, the Affordable Housing Program Director,
they explained that anyone who purchased a property pursuant to the Affordable Housing
Program MUST maintain the unit as their primary residence, (See the 1988 Long Term
Plan Order entered in United States v. Yonkers, 80 Civ. 6761 (LBS) S.D.N.Y. attached
hereto as Exhibit 1). These covenants are further memorialized in the Mortgage
Agreement assumed by Johnson when he purchased the Affordable Unit on September
29, 2010. (See Mortgage and Assumption and Mortgage Subordination Agreement
attached hereto as Exhibit 2). As proof that each unit under the program remains owner
occupied, each year the owners in the program must attest under penalty of perjury that
the unit is their primary residence. (See Occupancy Monitoring Declaration attached
hereto as Exhibit 3).

After reviewing Johnson's Affordable Housing file and public records from the
Westchester County Clerk's Office, including the Deed dated June 10, 2022 for the
purchase of 34 Rose Hill Terrace, (Attached hereto as Exhibit 4), we determined that



Johnson signed the Occupancy Monitoring Declaration on or about May 31, 2022, (See
attached Occupancy Monitoring Agreement attached hereto as Exhibit 5), swearing under
penalty of perjury that 421 N. Broadway, Unit 1 was his primary residence, a mere 10
days before he purchased his family’s home at 34 Rose Hill Terrace. A subpoena was
issued to Johnson (See attached Exhibit 6), seeking his appearance for questioning along
with various documents including but not limited to tax returns, the mortgage loan
application for the purchase of 34 Rose Hill Terrace, utility bills and lease or sub-lease
agreements.

After an initial adjournment requested by his attorney, Mayo Bartiett, Esq., Johnson
appeared with his attorney and many of the subpoenaed documents for questioning on
June 21, 2023 at 2:30 PM. The subpoenaed documents were reviewed by this office
prior to questioning. The following, inter alia, was noted by this office in review of the
documents provided by Johnson;

1} In their 2022 Federal and State Income Tax returns Christopher Johnson and
Tai Johnson list their address as 34 Rose Hill Terrace.

2) Christopher and Tai Johnson’s Uniform Residential Loan Application
(hereinafter “Loan Application”) for the loan to purchase 34 Rose Hill Terrace
states on page 5 that the property located at 421 N. Broadway will be an
investment property generating income of $2,500 a month.

3) The Loan Application also states on page 5 that 34 Rose Hill Terrace will be
occupied as a primary residence.

4) There was a draft residential lease agreement for 421 N. Broadway, Unit 1 with
Johnson renting the unit at $1,500 per month.

When questioned under oath, Johnson stated, (among other things):

1) That he purchased 421 N. Broadway, Unit 1 on or about September 2010.

2} When he purchased 421 N. Broadway, he was aware that the property was to
be maintained as his primary residence.

3) That on June 10, 2022, he purchased 34 Rose Hill Terrace with his wife Tai
Johnson, and that they currently live there with their son Joshua.

4) That his primary residence is 34 Rose Hill Terrace.

5) That he moved to 34 Rose Hill Terrace on or about July 1, 2022.

6) He has not filed his Affordable Housing Program Occupancy Monitoring
Declaration that was due June 20, 2023, for 421 N. Broadway.

CONCLUSION

Christopher Johnson, by his own admission, verified that 421 N. Broadway is no
longer his primary residence. He further confirmed that he has subleased the unit to his
brother-in-law, his brother-in-law’s girlfriend and their two children for $1,500 a month.
This clearly violates the residency requirements under the Yonkers Affordable Housing



Program. As such, the City has no option but to enforce the remedy provisions under the
Mortgage.

As an offshoot of this investigation, Mayor Spano has directed this office to conduct
a broader investigation of the Affordable Housing Program to ensure that the units are
being maintained as the primary residences of the owners who received the benefits.
That investigation continues and a report will be issued at the conclusion of that
investigation.
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

UNITED STATES QF AMERICA,
Plaintiff,
and

YONKERS BRANCH -~ NAACP,
et et.,

Plaintiffs-Intervenors,
v.

YONKERS BOARD OF EDUCATION,
et al.,

)
)
)
)
)
)
)
) 80 CIV 6781 (LBS)
)
)
)
)
)
)
Defendants. )
)

LONG TERM PIAN GRDER
Section 17 of the First Remedial Consent Decree in Equity

(the ~First 5Ecreé”fw§équifes'the City of Yonkers to take certain

actions with fespect to the long term housing plan (the *Long

Term Plaﬁ”) required by Section VI of this Court’s May 26, 1986

Housing Remedy Order. Section 18 of the First Decree further

contemplates that the parties may reach an understanding with
Tespelt’ £d EREE A" L sHite Tl 2R R T e (Y B T
lcng-éefmusbgl 1/ and shall set forth such understanding in a
Second Remedial Consent Dec;ee to be presented to the Court.
The City has failed to take those actions which are the

subject of Section 17 of the First Decree. The City has further

X/ a11 capitalized terms not.herein defined are used_as Qefined
in the First Decree. Housing=- and zoning-related capitalized



issues, as required by Section 1s of the First Decree. 1pn light

of these actignsg of the City of Yonkers, Plaintiff ang Plaintifs-

intervenors have jointly submitted a Long Term Plan Proposal =o5p

the Court’s consideration, accompanied by their joint amended

Long Term Plan comments and a joint motion for this court to

enter their Proposal. Having reviewed these submissions, ang the

response of the City thereto, the Court hereby enters the
following order with respect to the Long Term‘;lan:

It is hereby CRDERED, ADJUDGED and DECREED:

SECTION 1. mb a istributi

(a) Consistent with Section 17 (a) qg the First

Decree, the City shali condition the canst:uctioq of any
multifamily housing development (as defined in Section 17(a) of
the First Decree and Section 2 below) on the inclusion of a
number of assisted units in such develépment equal to 20 percent
of the maximum aggregate number of unijts authorized for
constru:t;cn.inisggh davglogqut,? In ipggapcg;_wgere,phgvi_‘ )
SXISTIng 20ning, already permits a depsity of sixty (60) units per
acre or more, the number of assisted units can be limited to 1o
Percent or more of the total number of units in the development,
if the maximum density bonus that will then hbe given to the
developer is not in excess of s0 Percent over ﬁhe permitted

zoning. TIf the bonus sought is in excess of 50 percent over the

permitted zZoning, the 20 percépt ratio shall apply.
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(b) The total Rumber of assisted housing units (calcuzlated

as provided in paragraph (a)) in each such multifam

development

ily howsing

shall be allocated to the incenpe gToups specified in
Section 15 of +he First Decree so that the number of assisted

units respectively allocated (1) to househblds described j

of such Section: (ii) to households described in clause (e} of
Such section does not exceed the number of assisted units
allocated to heuseholds described in clause (b) of such section;
and (iii) to households described in clause (d) of such Section
 does not exceed one-third (rounded te the hearest whole nwmber)
of the number of assisted units allocated to households describeg
in clause (c) of such Section. thwithstanding the previocus
sentence, if the aggregéte minimum number of asSiéted units to be
allocated to any of the four income grohps specified in Sectjon
15 of the First Decree is attained before the minizmum is reacheg
for remaiﬁing groﬁpé, assisted units constructed thereafter shal:
be allocated (in the same Proportion) only to income groups whose
minimum has.ﬁgt?fhéfetofofe'béeﬁhatfaiﬁgﬁ.mﬁ&"ﬁa%&

i e e d et et ey e mEIR N Ay

. (e)  Thé number of two-bedroom assis%ed'hoﬁéfhgﬁuniis to be

AN e Y <

e

provided in each such housing development shall equal at least s0
percent of the total number of assisted housing units. At least
30 percent of the assisted units in each such housing development
shall be three-bedroom units (or larger). Up to 10 percent of

assisted unitsg may be one-bedroom.



SECTION ; Target Areag,

{a) The assisted housing requirement described in Section :

above shall apply, until the Goal is reached, to multifamily
housing (including apartment buildings, rowhouses or towmhouses)

located in Zoning districts of East and Northwest Yonkers

cSurrently zoned Mg, M, A, B and BA. 1In reviewing and approving

development Proposals, the Office of Izplementation (see below)

and the City shall seek; to the extent Possible consistent wWith

the timetable ang goals of this Order, to assure the provision of

assisted housing in a dispersed manner and so to aveid the undue
Concentration of both Public and assisted units in any

neighborhood of Yonkers. Priority shall be given to long Term

Plan proposals which aveid such-concenﬁration.

(b) Such requirementrshall also apply, until the_Goal is
reached, to multifamily housing {including apartments buildings,
rowhouses or'townhouses) built in any zoning district of Zast and
Northwest Yonkers (not currently zened Mg, M, A, B cf-BA) wvhere
multifamily housing may hereinafter be built pursuant to.
rezoning, special exceptions or otherwise.. S

fu o lGhe Natwithstand ing paragraphs - tajiiand =(l) -hereof. and.
anything.set:forth in the First Decree, the City may exempt from
Such requirement any multifamily housing development of fewer
than ten units: Provided, however, that such exemption shall not
be applied to circumvent (by, for example, artificially
subdividing one housing development into several developaents cof

fewer than ten units) this’Plan's purpose of requiring that
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multifamily housing in East and Northwest Yonkers otherwise

contain at least 20 Percent of assisteqd units,

SECTION 3, Aifordabi;itz Criterija.

The term "affordable”, a5 used in Section 15 of the First

Deereea, Reans, with respect te each income category described in

Such Section, assisted housing units (i) sold at a Price
entailing a monthly carrying cost (assuming a 10 percent
downpayment, a 30-year.self-liquidating mortgage, and including

Principal ang interest payments, propert? taxes, homeowners

association fees, but excluding utilities) not exceeding at any

time 28 percent of the annual 9ross income of the household
occupying the assisted unit or (ii) rented at a rent (including
an allowance'fpr utilities) not exceeding at any time 30 percent

©f the annual gtoss income of the househoild occupying the
‘assisted unit.

SECTION 4. - : sfe est

(a) Assisted housing units shall be rented or sold only to

S _and Occupa

households meeting (at the time of rental or sale) the income
qﬁal ificationg’ Hdhﬁémpl‘&ﬁé&it'z.%-.sﬁ&%fﬁ»the FEYSt Detree, ag
from timé.to‘time adjusted for the New York Metropolitan Area.
Such units shall be the primary—residence of the occupants. |
.(b) All assisted housing units subject to purchase shall
have resale-price limitations (epforcgd by covenants running with
the land, restrictions on registration of title, 6: any other

appropriate legal mechanism approved by the City) which will
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ensure that for a periocd of thirty years from the time of their

first sale such housing units are sold or resold only to, ang ar

a price affordable te, a household which is, at the time of

purchase, in the same income group (referred to in Section 15 oz

the First Decree and as at that time adjusted) as was the seller
at the time such previous owner first occupied the unit. Such
resale-prlce limitation may be amended by consent of the parties
or motion to the court if future experience with financing
Sources and/or income-qualified owners of assisted units should
demonstrate the practical advisability of reformulating the
applicable resale-price limitation. '

(c} The owner of assisted housing units for rent shall be
required to assure that, for a peried of thirty years from the
time of first rental, such units are affordable to, and are re-
rented only to, a household which'is,"at'tﬁgbtime'bf're-rental,_
in the same income group (referred to in Section 15 of the First
Decree and as at that time adjusted) as was the previous tenant

at the time such previoqs tenant first occupied the unit.

Assisted units' for rental may be converted to units for sale

sul:ajec:*\:,--ia;:t\vmi:e:.-,,f ¥§;£he same nﬁngrshiﬁ‘éi”ﬁiﬁ;fity;standgrds as

56907

appllcable £ 3 “uni¥s ‘for sale for the remaznder of the thirty-
year period from originai occupancy referred to in the previous
sentence, - '

(d) The affordability and other restrictions en resale
and/or occupancy shall not apply to (i) the transfer of ownership

of an assisted unit between Spouses or former spouses ordered as



a result of a judicial decree of divorce or sSeparation agreement

(net 1nclud1ng transfers to third parties), (ii} the transfer or

-

ownership of a unit between family members ag a result of
inheritance, and (iii) formerly HUD-insured multifamily Projects

which, following default on the mortgage HUD acquires or is
mortgagee in possession (™IP”), to the extent that the
provisions are inconsistent with applicable HUD statutes and
requlations regardzng management or disposition of HUD=-owned
projects or projects for which HUD is MIP: provided, however,
that transfers referred to in clauses (i) and (ii) do not
extinguish such restrictions (whatever be the legal mechamisn
through which the restr;ctlons are enforced) whlch shall be
fully complled with in the event of any subsequent sale Or rental
of a unit not speclflcally exempted hereby.- An exempted transfer
as heretofore prov1ded ln paragraph (d) shall not toll the
'runnlng of the thlrty-year perlod referred to in paragraph (b)
hereof. )

‘ (e) This Section shail not be interpreted as in any
way affecting or dlmlnzshxng, anad shall-apply together with,
occupancy. criteria (to-:be- applzed an good faith by thaaCity or

LT eaGt To applicebls crder B vty Umwen sl B
each developen#ssubstantaally.of the type set. forth in-24 C.F.R.
§960.205 to ensure that the personal and financial background of

each potential tenant or owner of assisted units will not be

detrimental to the viability of the housihg development.



(£) To the extent not inconsistent with other

applicable Occupancy and financial crlterla the City shalj

endeavor to give occupancy pPriority to:

1) persons who, between January 1, 1971 and the

date assisted housing Pursuant to this Decree is made available,

have been residents of public or subsidized housing

er Yonkers.

in the city
Such persons shall be given the first o
apply for such housing,

PPortunity to
which opportunity shall be afforded up
until thirty (30) days following the date the final assisteg
housing units pursuant to this Decrese are made available.
Qccupancy chclce from among such persons applying shall be on a
first-come, first-served basis;

2) residents of the City of Yonkers; and

3) persons employed in the City of Yonkers.

(g) The Implementatlcn Office (as defined in Section

11 below) shall be responsible fér Pre-screening applicants who
wish to occupy (as tenants or purchasers) assisted units and for
maintaining a list of such pre-screened applicants. Owners or
developers of hcusing prcjects ccntalning ass:stad unlts may be
allowed® to i“iec%#téﬂgn%évcr Pubchaseds e ass;stea ﬁhits from
amcng the applzcants Pre-screened by such Office. The
Inplementation Office shall‘be responsible for monitering the
good faith applicaticn of any discretion vested in such owners or

developers with respect to the choice of tenantg or purchasers of
assisted units.



Faat
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(h) Within thirty (30) days of the date the

Inplementation Cffice assumes its responsibilities, it shall

Prepare occupant Pre~screening procedures and criteria ang submix

the same to the Court and parties for review. f"The partias sna:;

then meet, within 15 days thereafter, with a representative or

the Implementation Office to attempt to reach agreenment on a

final set of procedures and criteria. If such an agreement

cannot be reached, the Parties shall submit the matter tp the

Court for resolution.

SECTION 5. Home Owne;snip to he Fostered.

The Court finds that it is desirable to foster home
ownership among the occupants of assisted housing units.
Accordingly, the City shall endeavor ﬁo establish'guch Mandated
Incentives as will tend to foster the production of assisted
.housing for sale and shal}l establiéh a progran to apply available
local, state ang federal subsidies to the write-down of'purchase
costs by eligible purchasers of assisted housing units.
Notwithstanding the foregoing, no pProposed housing development
containing assisted units shall in any way be disfavored in
negotiat;dﬁ ﬁiEﬁf&Hé?ciﬁ?*fér“é particulicr dix 8 Mindated ™
Incentifé§{ ér'ﬁé delayed or hampered in its applicable approval
pProcess solely because it Proposes to offer assisted housing

units for rental rather than for sale.

SECTION s. Architectural Integratiop.

Developers shall make no locational distinctions between

assisted and other units, provide& that for any building eight or
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more stories in height, the top two floors may be reserveqd for

market rate units. Assisted units, whether for sale or rental,

shall meet Hup minimum Property standards with res
footage.

Pect to sguars
Assisted units need not be furnished with each ang

every amenity as a developer nay choose to include in a market

rate unit.2/ The city shalj foster (to the extent feasible) the

SECTION 7. Staging. Assisted units in any housing

development shall obtain certificates of occupancy no later than

accoerding to the following schedule:

Percentage‘qf Market

Percentage of Assisted
Rate Units Receiving

Units Receiving

c a 5 06 of Oceu ne
Up to 25% _ 0% (none requiraed)
25% +.1 unit S At least 10%
50% | At least s50%
75% At least 7s5%
loog . . ... 1o0% ~
vastacy sy SEGRION S  Mapdated fncentives. . consistent witn

Section 17 of the First Decree, the City shall provide

appropriate Mandated Incentives to attract private development of

2/ Without limitation, the term "amenities* is intended to
encompass items such as: custom-finished basements; fireplaces:

customized kitchens: specialized finished, flooring, or
fixtures, etc. . , :



assisted housing units. The type, extent and combination of

necessary Mandated Incentives to be utilized with ang given to a

particular developer of multifamily housing may depend, among

other things, on the allocation to specific income groups of

assisted units which the developer (subject to the terms hereor)

elects to make, the degree to which assisted financing may be

available, prevailing eceonomic and housing-market conditions, ang
. the de?eloper's business expéctations. Accordingly, the City
should be allowed discretion to establish with each developer of
multifamily housing a mix of Mandated Incentives which would
encourage construction, notwithstand;ng the financial burden
associated with the inclusion of the_fequ;red share of assisteqd
units. Howeve;h the City shall exercise such discretion in good
. faith to encourage the-timely_attaigqeqt of the Goal. The
examples set forth below illustrate thé typegvof Mandatory

Incentives which the City shall be prepared to implement:

Example 1. Increase the maximum permitted Height of a
Building. _

Increase the maximum pernitted Floor Area
Ratio of a Building.

_,“J.ﬁxsmg;sﬁlaw,chan ¢,-he formulas set forth in section
LI 9.tsy%8?¢Eﬁgh?6nﬁéf§!édaeﬂfbfﬁfﬁeﬁe&icﬁrhtfan of

floor-area ratios for mixed-use buildings so as to
lower the contribution of stories devoted exclusively
to non-residential uses,

Reduce the minimum permitted Lot Width or
Lot Area for apartment houses.

Example 5. Reduce the minimum permitted Lot Area per
family.

Example 6. Reduce the minimum permitted Rear Yard or
minimum permitted Front Yard.

- 11 -



for
the percent of units which are assisted but not tg exceed
30 percent of the total number of units in the development

g 3. Grant a tax abatement on City real-estate taxes
to households buying assisted units. an additional tax
abatement may be granted to Up to 50 percent of the tota)
number of units being constructed to be used to skew the
monthly payments of the non-assisted units so as to farther

reduce the monthly payments required of the assisted unitg.

Example 310, Vary the extent and/or duration of the
incentive referred to in Example 9 depending on the
housencld’s income level. :

- Waive a-pcrtion of all application or
Processing fees which would otherwise be payable by

developers seeking building-related approvals from the
City. ‘

Grant a zoning overlay in (subject to the
- Proviso in clause (d) of Section 17 in the First De-
Cree) any district not zZoned MG, M, A or BA.

ExXample 13. cCause funds in-the AHTF to be applied
(subject to applicabie orders of this court and EuD
regulations) to site preparation or improvement at a
site to be used for the construction of assisted umits.

Provide that, notwithstanding anything teo
the contrary contained in Chapter 107 of the Yonkers

Example 15. Cause the Industrial Development Author-
ity (to the extent it is-within the power of the City
to cause such result) to provide assisted financing

- 12 -



Oor the construction Or permanent £

£
poertion of a housing project repres
units.

inancing of the
ented by assisteq

Example 16, Vary the extent of the assiste
referred to in Example 15 depending on the

The fofegoing examples embody the types of steps which

(consistent with Section 17 of the First Decree) the City shall

be prepared to take, as warranted, to realize the objective of -

attaining the Goal, as set forth herein and in the First Decree.
The illustrations above do not regquire the City to offer a
pParticular incentive (either as to type Or extent) to any
particular developer, housing devglopment Or owner. Nothing
herein shall be interpreted to Create in- favor of a third party
any right to obtain a Particular incentive herein mentioned.
However, in considerihé development Proposals, the City shall act
in a uniform, objective anag hon-arbitrary manner designed to
afford all such proposals a fair opportunity to contribute
appropriately to achievement of the Goal. _
SECTION: 9, - dable i ust Fupdi . e

U THe - TANd® AW and- hefeinafter: placed mtho“ z\mrp as o
Previously directed by this Court shall be expended (to the
extent consistent with HUD statutes and regulations goverming the
application of cpag funds) on (i) site-~improvement projects (i.e.
sBite preparation, sewage works, roads, etc.) for sites on which
multifamily housing projects containing assisted units are to be
constructed and (ii) to direcély assist in the acquisition of

-13 - }



property through a Loeca] Develcpment Corporation‘s activitiass,

In no event shali: such funds be made available to Private

developers to defray coenstruction or carrying costs fo

units. Affordable

T asgsisted
Housing Trust funds may alse be expendeq in

manners otherwise consistent with HUD statutes angd regulations

if, in response to specific developer Proposals, such other
incentives wil}l sufficiently obtain the overall cbjectives of the

Long Term Plan. The City, therefore, shaill have the right, upon

obtaining Court approval, to use Affordable Housing Trust funds

in other permissible manners,

SECTION 10. Credit Against Goal. The City may provide

{cn a project-by-project basis, on an area-wide basis or
otherwise) Mandated Incentives for the:construction of assisted
units in areas other than East and Northwest fonkers. The City
shall be given a credit of one unit of assisted housin§ towards
the satisfaction of the assisfed housing goals set forth in
either clause (b) or (e) of Section 15 of the First Decree for
eévery two units of assisted hqusing (allocated to households in

the income group for which credit is claimed) constructed in such

areas, up to a maximum credit of';oo units against each such

S AU Eagt Al vegdy e 1

TR S 0V vy o AT

ééél. Such assisted units shall be subjected'to:the same
occupancy, resale, architectural and other restrictions and

requirements as assisted units constructed in Eagt and Northwest

Yonkers.
SECTION 11. dited view: i C=

ture. (a) 1In addition to such other procedures as may be es-



(b) The City shaill centralize in one administrative

department, agency or office (the "Implementation Office”) the

administration of this long-term housing plan. The Implemen-

tation Office shal} be a part of the Fair Housing oOffice Created

Pursuant te this cQurt's.May 26, 1986 Housing Remedy Order and

shall be under the direction of the Execuﬁive Director of that

department or'office as may be reéponsible thérefor) of: all
reviews and approvals, negotiations with specific developers and
grants (if appropriate) of specific.Mandated Inéentives. Such
Office shall alse have the power to Pre-approve or SCreen
pértiﬁﬁlé%ﬁpfééos;féi“éévggsiéiﬁdEEZ%éggﬁé in the application
procesé,'tQIEmpiégeﬁt é mafkeéiﬁg progfam to make widely known
the availability of Mandated Incentives and of assisted units
among developers and potential purchasers and tenants of assisted
units, and.to implement such other édministrative steps as may be
required or convenient for the more effective realization of the

objective of achieving the Goal (e.g. the creation of an advisory
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board of responsible citizens to assist in the foregoing task);

provided that, the Implementation Qffice shall not exercise the

power of other cCity agencies. Moreover, the adninistrative ang

coordinating functiens described above shall not require that the
City vest in the Implementation Office the final discretionary

authority to approve specific projects or to grant specific

Mandated Incentives.

(c) The Implementation Office shall remain in

existence for the duratien of this Decree. The Executive
Director of the Fair Housing Office shall be respensible for
formulating and pPresenting for approval and funding a- budget for
such Cffice, as well as for the hiring and firing of the

enmployees of such Offlce.

SECTION 12, W}_ﬂm The City shall

consider in good faith any plans for assisting eligiblo families
in utilizing their “section s~ certificates or vouchers which
plaintiff or plaintiff-intervenors may at any time hereafter
Present to the city. .

SECTION 13. ‘As specific plans are formulated for the
construcoionﬂﬁﬁﬂxﬁﬁuxﬂahlqwhousinqa Prdjections for-the i
additionol-nﬁmber of school aéé children who would occupy Long
Term Plan housing developments shall be furnlshed to the School
Board. The School Beard shall advise the Court and the parties
as to the capacity of the existing school system to accommodate

such additional children, whether expansion is rcqu;red and the

- 16 =



impact, if any,

'comply with the Educational Improvement Plan.

SECTION 14.

of such changes on the School Board-

S ability ¢4

If at any time any party to this

litigation believes that a Proposal for the constructian of

“housing ig consistent with ang furthers the objectives af the

Housing Remedy Order ang the Long Term Plan,

SC ORDERED:

k/

Le/:néﬂd B. sang, U.s.D.7.
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MORTGAGE T ofz

—_—

DATE: March 21, 1996 g{é /

MORTGAGOR:
s
Loretta Smith

100 Shoreview Drive, Apt. No. 2
Yonkers, New York 10701

MORTGAGEE:

FAIR HOUSING IMPLEMENTATION OFFICE
OF THE CITY OF YONKERS
53 South Broadway, Yonkers, New York 10701

DPEFINITIONS

(A) "Security Agreement" means this document which is dated
March 21, 1996. '

(B} ‘YBorrower" means Loretta Smith, 100 Shoreview Drive,
Apt. No. 2, Yonkers, New York 10701, who sometimes will be
identified herein as "Borrower" and sometimes simply as "I,"
me," "mine," "y, " "his," "her," or "their.®

(C) ‘"Lender" means the Fair Housing Implementation Offie of
the City of Yonkers, 53 South Broadway, Yonkers, New York 10701,
which will sometimes be identified herein as "FHIO," or any other
lender to which the ILender's rights and liabilities under the
Security Agreement are transferred.

o
(D} "Note" means the Promissory Note signed by Borrower and ‘QX
dated yarch 1, 1996:z%?bwing hat Borrower owes Lender JwrzaqqﬁﬁunaJ
N - $rod - Fhilly = Fower  copr s Al (U.s.
$/z,quwe)-
(E) "Property" means the property described below in the

section titled "Description Of The Property."

DESCRIPTION OF THE PROPERTY

Section 2 Block 2149 Lot 101 on the tax Map of the City of
Yonkers, Westchester County.

The Unit (the "Unit") known as Unit No. 1, in the premises
known as "The Vista at Hudson Terrace Condominium" and by the
street address 421 North Broadway, City of Yonkers, County of
Westchester and State of New York, said Unit being designated and
described as Unit No. 1 in the declaration ("Declaration")



'_ establishing a plan for condominium ownership of said premises

under Article 9-B of the Real Property Law of the State of New
York (the "New York Condominium Act"), dated May 9, 1990, and
recorded in the Office of the County Clerk of Westchester County,
Division of Land Records (the "County Clerk's Office") on May 18,
1290, in Liber 9807, page 197, and also designated as Tax Lot 101
in Block 214% of Section 2 in the County of Westchester on the
Land Tax Map of the County of Westchester, City of Yonkers and on
the Floor Plans of said Building, certified by Design Partnership
Architecture, P.C., on May 9, 1990, as Condominium Plan Map No.
24155. All capitalized terms herein which are not separately
defined herein shall have the meanings given to those terms in
the Declaration or in the By-Laws of The Vista at Hudson Terrace
Condominium.

TOGETHER with an easement for the exclusive use of Parking Space
No. 6 said Parking Space being designated and assigned to the
Unit and described in the Declaration on the Floor Plans:

TOGETHER with an undivided 2.7565% interest in the Comnon
Elements;

All that certain plot, piece or parcel of land situate, lying and
being in the City of Yonkers, County of Westchester and State of
New York being more particularly bounded and described as
follows:

BEGINNING at a point formed by the intersection of the southerly
side of Hudson Terrace and the westerly side of North Broadway;

RUNNING THENCE along the said westerly side of North Broadway,
South 29 degrees 46' 09" West 200.73 feet to a point;

THENCE North 61 degrees 56' 50" West 172.19 feet to a point;

THENCE Noxrth 30 degrees 21' 20" RBast 208.13 feet to a point on
the above mentioned southerly side of Hudson Terrace;

THENCE along the same, South 50 degrees 28' 40" East 107.00 feet
to the point or place of BEGINNING.
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PURPOSE

Borrower i1s the owner of the property and desires to obtain a
loan from the Lender, secured by Borrower's Property. The sum'
which the Borroweyp desires to hprro

Nslins 5L

a 1 .
W rerond florec v ro?;ie ? fr_és__ Facer \j\%
nLs

2.
($/7 @37, er) ("Loan® or "Debt") which amount represe a portion
of’ the purchase price and/or closing costs associated with the
purchase of the Property, which has been provided by the Fair
Housing Implementation Office of the City of Yonkers. The lender
is willing to lend that sum to the Borrower upon the following
conditions.

THE LENDER AND I THEREFORE AGREE AS FOLLOWS:
1. OWNERSHIF

I state to the Lender that I am the sole owner of the
Property described above and that I have the sole right and power
to transfer, assign or borrow money on the basis of the Property.
The parties hereto agree that all terms and provisions of the
Note and Security Agreement shall be subject and subordinate to
the first lien of any permanent loan heretofore or hereafter
granted to an institutional lender of an FHA approved lender
("Primary Lender") or any other loan approved by the Lender,
including a loan from the New York State Affordable Housing
Corporation, for the purpose of financing the purchase of the
Property (the "Primary Loan") and any payments or expenses
already made or incurred or which may hereafter be made or
incurred, pursuant to the terms thereof, or incidental thereto,
or to protect the security thereof to the full extent thereof.

If any action or proceeding of foreclosure shall be instituted by
the Primary Lendexr, the Borrower shall immediately upon service
thereof, deliver to the Lender a true copy of each notice,
petition, summons or papers howsoever designated, served in such
action or proceeding or in any such action or proceeding. It is
hereby expressly agreed that should any default occur in the
payment of principal or interest on any Primary Loan, taxes,
gssessments, or common charges and should such Primary Loan,
taxes, assessments, or common charges or any portion or
installment thereof remain unpaid beyond any applicable grace
period, or should any action be commenced to foreclose, or to
dispossess the Borrower from occupancy of the Property, then any
unpaid portion of the amount due under the terms of the Note
shall become due and payable at the option of Lender.

2. OTHER DOCUMENTS

At Fhe ame ti that the Lender lends the Borrower the sum
of i 5P At fendee d %—B Fowerr ($/f,'

fi?/ «v0), the Borrower shall execute the following documents:

a. The Note, and b. The Security Agreement.

-
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All of the foregoing documents are to be completed and signed
" by the proper parties and signatures are tc be properly
witnessed.

3. PREPAYMENT RESTRICTIONS

Except as otherwise provided herein, or in the Note, the ILoan
shall not amortize or be reduced and may not be prepaid during
the period (the "Loan Term") commencing on the date hereof and
terminating thirty (30) years from the date hereof (the
"Termination Date"). On the Termination Date the entire Debt
shall be reduced to zero (-0-) and no further monies shall be due
and owing from Borrower to Lender.

4. BECURITY

To guarantee to the Lender that the Loan represented by the
Note will be repaid I give to the Lender a subordinate second
continuing security interest in and to all of my right, ownership
and title to the Property. I further give to the Lender a
continuing subordinate second security interest in the proceeds
of the Property.

Lender agrees that it will look solely to the Property for
repayment of the Loan and no other proprerty or other assets of
Borrower shall be subject to levy, execution or other enforcement
procedures for the satisfaction of the remedies of Lender, or for
any payment required te be made under the Note or this Security
Agreement or for the performance of any of the covenants or
warranties contained herein or therein; provided that the
foregoing provisions of this pragraph shall not (i) constitute a
waiver of any obligation evidenced by the Note or secured by this
Security Agreement, (ii) limit the right of the holder of the
Note to name Borrower as a party defendant in any action or suit
for judicial foreclosure and sale under this Security Agreement
so long as no personal judgment shall be obtained or enforced
against Borrower, or (1ii) affect in any way the validity of the
Note or all or any obligations evidenced by the Kote or secured
by the Security Agreement.

Unless Lender has commenced a proceeding to foreclose this
Security Agreement prior to such date, this Security Agreement
shall be deemed of no further force and effect upon the later of
the following events (i) the repayment in full of the Loan Amount
or (il) the thirtieth (30th) anniversary of continuous ownership
and occupancy of the Premises by the Borrower, his/her successors
and assigns. If Lender has not commenced a proceeding to
foreclose this Security Agreement prior to such date, the ILender
shall, on or after such date, upon request by Borrower, return
all documents referred to in Paragraph "2" of this Security
Agreement and execute and deliver to Borrower any necessay and
appropriate documents to terminate this mortagage. Borrower also
authorizes Lender to file any such documents.

-t
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~ 5. IMMEDIATE REPAYMENT

If any one or more of the following events (called "Events of
Default") shall take place, then the Lender has the right to
reguire Borrower to pay immediately the entire balance
outstanding on the Note together with all interest owing thereon.
Furthermore, the Lender need not first present the note to
Borrower or demand payment on the Note before it can take any
such action:

(a) The non-payment of real estate taxes, any maintenance,
assessments, common charges or any other charges required to be
made under the terms and conditions of the Declaration of
Condominium, Condominium Offering Plan, the Bylaws of the
Condominium, or by the Board of Managers of the Condominium if
such default is not eliminated within the time and in the manner
set forth in such Declaration, Offering Plan, or Bylaws or by the
Board of Managers of the Condominium, or

(k) A default in the performance of, or a fallure to comply
with, any of the terms, provisions or condltlons of the
Declaration, Offering Plan, Bylaws or Resolutions of the
Condominium, if such default is not eliminated within the tine
and in the manner provided for in such documents,or

(c¢) The taking by or against me of any legal action because
I am not able to pay any of my debts, or

(d) A transfer, sale, assignment or granting of a further
security interest to the Property.

(e) A default in the performance of any other agreement
between myself or the Borrower and the Lender, or

(£) A subletting, assignment or offer of subletting or
assignment of the Property without the prior written consent of
the Lender, or

(g} A default in the performance of, or a failure to comply
with, any of the terms, provisions or condltlons of any of the
loan documents evidencing and securing the Primary Loan.

The foregoing statements as to the courses of action
available to the Lender in the event of a default as above
defined, are in addition to all of the Lender's rights as set
forth in the Note. 8Such statement is not intended to limit any
of the Lender's rights under any terms of the Note.

6. ASSUMPTICN OF LOAN

Notwithstanding anything to the contrary contained in this
Security Agreement or the Note, this Security Agreement and the

EL



Note it secures shall be fully assumable by any subseguent

" gualified purchaser of the Property provided that said subsequent
purchaser has been properly qualified to purchase the Property
under the provisions of the 1988 Long Term Plan Order entered in
United States v. Yonkers, 80 Civ. 6761 (LBS)(S.D.N.Y.), as
amended ("LTPO"). Once this Security Agreement and Note it
secures have been assumed by a subseguent qualified purchaser,
the Borrower shall have no further obligations hereunder.

::":) o 5}»,_:;1“3}:],n}}:;]‘f...m Bt st ﬂm?}.
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7. PAYMERT OF PRINCIPAL AND INTEREST

The loan secured hereby shall be a standing loan which shall
be without interest and shall not require the payment of
installments of principal, except that provided for by the terms
of the Note.

g, TERMINATION OF LOAN

Unless Lender has commenced a proceeding to foreclose the
lien of the Security Agreement prior to such date, this Security
Agreeement shall be deemed of no further force and effect upon
the later of the following events (i) the repayment in full of
the Loan or (ii) the thirtieth (30th) anniversary of continuous
ownership and occupancy of the Property by the Borrower, their
successors and assigns. The Lender shall, on or after such date,
upon written request by Mortgagor, execute and deliver
appropriate documents to terminate this mortgage.

2. SALE OF SECURITY

If any event of default, as defined under Paragraph "5" of
this Securlty Agreement, should occur and i1f the Lender should
demand immediate repayment of the balance owing on the Note, the
Lender shall demand such payment by written notice sent to
Borrower by certified mail, return receipt requested. If
Borrower should fail to pay the entire amount which is owed
within thirty (30) days after rece1v1ng such notice from the
Lender, then the Lender may sell, assign or deliver the Property
at a public or private sale for cash or upon credit. The Lender
may, but shall not be required, to advertise in advance the time,

. Place or terms of such sale. However, if such sale should ke a
private sale, the Lender will give me written notice of the time,
place and the terms of such sale ten (10) days before the sale
actually takes place. If I should refuse to sign the post office
receipt for the certified mail referred to in this paragraph, or
1f the post office should be unable to deliver to me such
certified mail by reason of my having moved without having
furnished to the post office a forwarding address, the date of my
refusal to sign such recelpt or the date of the attempted
delivery by the post office to me of such notice shall be
considered to be the date of my receipt of that notice.
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In the case of any sale of the Security by the Lender on

- credit, the Lender shall have the right to keep the Security in

its possession until the sales price has been paid in full., At
any such sale, the Lender may itself purchase the Security and in
such event, I agree to release and give up on any claims which I
may have to the Security.

In case of such sale to a person other than the Lender, the
Lender shall first deduct all expenses incurred by it in the
collection, sale and delivery of the Security as well as any
incidental expenses such as reasonable attorneys' fees, brokerage
commissions and transfer taxes. The Lender shall then apply any
balance remaining under the sales price to satisfy any
outstanding obligation owing under the Note., If any surplus
should remain after the foregoing expenses have been paid, the
Lender shall return such surplus to the Borrower. Any sale of
the Security conducted under the foregoing terms and conditions
shall be considered commercially reasonable,

10. CLATM AGAINST SECURITY

I agree that I will not, and may not, assert against the
Lender or against the Security any claim or demand arising out of
ny purchase agreement or under the Condominium plan or with
respect to the Unit.

11. ACTIONS BY THE LENDER

The Lender may, at its option, make payments for my account,
or do any acts required to be done in oxrder to prevent a default
in or breach of the declaration, bylaws or resclutions of the
Condominium. However, the Lender under no circumstances shall be
required to do so. In the event that the Lender makes any of
these payments or does any of these acts, these payments and the
costs of these acts shall be added to the Debt secured by this
agreement and the principal amount of the Note shall be deemed
increased accordingly.

l2. VACATING MY APARTMENT

In the event of a default described above, I shall
immediately move from Unit No. 1 and give possession of it to
the Lender. In the event that proceedings to evict me become
necessary, the cost of removal shall be boxne by me, if such cost
is not paid by me, said cost shall be added to the Debt secured
by this agreement and the principal amount of the Note shall be
deemed increased accordingly.
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i3, ©NO JURY TRIAL

Except as prohibited by law, the Lender and I shall give up
the right to trial by jury in any action, proceeding or )
counterclaim brought by any of the parties to this agreement
against the other on any matter whatsocever arising out of or in
any way connected with this agreement, the Property and/or the
relationship created by this agreement. With respect to any
matter for which a jury trial cannot be given up, the parties
hereto agree not to use any such claim as a counterclaim, or move
to join the same with any action or proceeding in which a jury
trial is given up.

14. MY RIGHTS AS OWNER OF UNIT NO. 1

The Lender agrees that until there has been an event of
Default and the Lender has elected to demand full payment subject
to the rights of the primary lender, I shall have the only right
to vote as owner of Unit No. 1 under the Bylaws of the
Condominium, shall be entitled to receive and retain dividends or
tax refunds, if any, from the Condominium, shall be the only one
entitled to any benefits of any income tax deductions available
to unit owners of the Condominium, shall have the right to occupy
Unit No. 1 and shall have all other rights and privileges of a
unit owner of the Condominium. I agree that only I shall have
the responsibility to the Condominium for payment of all
assessments, maintenance or common charges and other charges to
become due under the Declaration of Condominium, Condominium
Offering Plan, Bylaws of the Condominium or resolutions of the
Board of Managers of the Condominium, shall be solely responsible
for the performance of all the terms, covenants and conditions of
such Declaration, Plan, Bylaws and resolutions on the part of a
unit owner to be performed, and that the Lender shall have no
responsibility of a unit owner whatsoever and shall under no
circumstances be deemed a unit owner of the Condominium, except
with respect to such rights and responsibilities that may occur
as a result of default or through foreclosure. If one of the
Events of Default occurs, the ILender shall be entitled to receive
distributions of capital and refunds of maintenance or commmon
charges, assessments and taxes, if any, from the Condominium, to
be applied in reduction of the principal Debt.

15. COLLECTION COSTS AND ILAWSUITS
If the Lender must use an attorney to collect the Loan, I
agree to pay the Lender the actual expenses of collection,
reasonable attorney's fees and the court costs.
16. AFFORDABLE HOUSING REPRESENTATIONS AND AGREEMENTS
Borrower represents and acknowledges that the Debt secured
by this Agreement has been provided by the Lender as a part of an

- -



affordable housing program mandated by the provisions of the
LTPO. Borrower acknowledges receipt of a copy of the LTPO and
understands the provisions of the LTPO and the sale and transfer
restrictions of the LTPO applicable to the future sale or
transfer of the Property. Borrower represents that the Ioan
pProceeds have been used as a portion of the purchase price and/or
closing costs associated with purchase of the Property in
furtherance of the LTPO's affordable housing program and that,
under the terms of the LTPO, the Property shall remain affordable
for a period of thirty (30) years to persons in the same income
category as the Borrower. Borrower further acknowledges and
represents that all the information provided to the Lender in
submitting her affordable housing application is true and
correct. Borrower further represents that her 1995 household
income was approximately Forty Thousand Dollaars and No Cents
($40,000.00), her present monthly household income is
approximately Three Thousand Three Hundred Thirty-Two Dollars and
Seventy-Five Cents ($3,332.75) and her household consists of a 2
person family.
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17. CHANGING THIS AGREEMENT

This agreement contains the full understanding of the parties
and may not be amended, altered, changed or ended except by
another document in writing signed by the party against whom it
is asserted, or by his, her or its duly authorized agent.

18, IDENTITY OF PARTIES

The undersigned represents she acquired ownership of the
Property on March 21, 1996 from C & A Investments, Inc.

IN WITNESS WHEREOF, the parties hereto have signed
this agreement on March 21, 199s.

BORROWER LENDER
Fair Housing Implementation Office of
i B the City of Yonkers
u 4
\JU&}ﬁi;le“ 53 South Broadway

LorettafSmith szggfi;\few York 10701
By ‘Qg\k&(}

Karen V. Hill t
Exebtutive Director




STATE OF NEW YORK )
) ss3
COUNTY OF WESTCHESTER )

f- On March 21, 1996, before me personally appeared
Loretta Smith, to me known and known to me to be the
individual described in and who executed the foregoing
instrument, and she thereupon acknowledged that she executed the

| o iy

i
“\\JNOTARY PUBLiCS

STATE OF NEW YORK )
)
COUNTY OF WESTCHESTER )

On March 21, 1996, before me personally came Karen V.
Hill, Executive Director, Fair Housing Implementation Office of
the City of Yonkers, to me known and known to me to be the person
described who executed the foregoing Security Agreement, and she
duly acknowledged to me that she executed the =same.

NOTARY PUBILIC

STATE OF NEW YORK

gualified in New York County
Registration No. 02BE5044054

My Commission Expires on: 5/22/97

Section: 2

Blocgk: 2149

Lot: 101

Property: 421 North Broadway
Yonkers, New York

Unit: 1 Q&il; Wealkduleny”
RECORD AND RETURN T0:

Warren J. Bennia, Esq.
507 East 80th Street
New York, New York 10024
212 = 744 - 2020

‘jf:li k !r\\'\i'%_,t. W\...--' /\/VM“ —10~
-3N¢,C&. fw

VIR S\H"l&



‘ COPY

ASSUMPTION & MORTGAGE SUBORDINATION AGREEMENT

AGREEMENT dated as of September 29, 2010 between M&T Bank, its Successors
and/or Assigns (“Senior Mortgagee”), and_ Christopher Johnson (“Borrowers”), the owners of
certain premises located at 421 North Broadway, Unit 1, Yonkers, New York and the City of
Yonkers, a municipzal corporation, 2s successor to Fair Housing Implementation Office of
the City of Yonkers, having an address at 40 South Broadway, Yonkers, New York 10701

("Subordinate Mortgagee"”).

WHEREAS, the Senior Mortgagee intends to make a first mortgage loan in the principal
amount of $ 171,641.00 _ (First Loan”) to _Christopher Johnson (“Borrowers”), the owners of
certain premises located at_421 North Broadway, Unit 1, Yonkers, New York (the
“Premises”); and '

WHEREAS, the First Loan will be evidenced by note of the Borrowers in the original
principal sum of $171,641.00 (“First Note”) which will be secured and evidenced by first
mortgage (the “First Mortgage”) encumbering the Premises and such other rights and interests as
are set forth in the First Mortgage (the “Mortgaged Property”); and

WHEREAS, the Subordinate Mortgagee is the owner and holder of a mortgage dated the
21st day of Mareh, 1996 in the principal sum of $19,934.00 and recorded in Liber 21482 Page 23
in the office of the Clerk of the County of Westchester on the 10th day of April 1996; and

WHEREAS, the Borrowers is hereby agreeing to assume in to the responsibilities of the
Previous Borrower under the terms of the Subordinate Mortgage; and

WHEREAS, the Senior Mortgage has required as a condition to its closing the Loan that the
Subordinate Mortgagee subordinate the lien of the Subordinate Mortgage to the lien of the Senior
Mortgagee and to all of the Senior Mortgagee's rights and remedies with respect thereto.

NOW THEREFORE, in consideration of the Premises and the mutual promises herein
contained and for other good and valuable consideration, the sufficiency and receipt of which is
hereby acknowledged, the Subordinate Mortgagee hereby covenants and agrees that the above
referenced Mortgages held by the Subordinate Mortgagee be subject and subordinate in lien to the
new notes and mortgages to be held by the Senior Mortgagee.

FURTHER, it is agreed that the Previous Borrower is hereby discharged and released from
any further obligation under the aforementioned Subordinate Mortgage. Borrowers hereby
acknowledge that the Previous Borrower has conveyed to Borrowers the property described herein
and affected by the Subordinate Mortgage. Borrowers therefore agree to take such property subject
to said Subordinate Mortgage and assume the obligations of the Previous Borrower there under.
Borrowers hereby assume and agree to comply with the terms and conditions of the Mortgage,
including, but not limited to the resale restrictions and covenants.



This agreement may not be amended, changed, or terminated orally, and shall bind and inure
to the benefit of the parties hereto, their respective heirs, personal representatives, successors and

assigns.

IN WITNESS WHEREOF, Subordinate Mortgagee has duly executed this agreement the
day and year first above written.

BY: Q 20 epnoia /L/cwu/a/

Rosemiarie Noonan, Manager
Yonkers Affopdable Housing Office
City o y

BY:
Christophé Johnson, Borrower(s)

In presence of:
STATE OF NEW YORK )
ss:

COUNTY OF WESTCHESTER )

On the___29th day of _ September _ in the year _2010  before me, the
undersigned, a Notary Public in and for said State, personally appeared Rosemarie Noonan,
Manager of City of Yonkers Affordable Housing Office, personally known to me or proved to me on
the basis of satisfactory evidence to be the individuals whose names are subscribed to the within
instrument and acknowledged to me that they executed the same in their capacity, and that by their
signature on the instrument, the individual or the person upon behalf of which the individual acted,
executed this instrument.

Notary Public

ﬂ\w«@»M Q'ULD ﬂm\&-—-

THERESA 1. FLEISCHMAN

In presence of:

STATE OF NEW YORK ) Notary Public, State of New York
§§: Qualified iﬁo\}vggﬁg‘sg?er County /i ” ;
COUNTY OF WESTCHESTER ) My Commission Expires Npv, 21 O 6f

Onthe__ 29th day of _September in the year 2010 before me, the undersigned, a
Notary Public in and for said State, personally appeared Christopher Johnson personally known to
me or proved to me on the basis of satisfactory evidence to be the individuals whose names are
subscribed to the within instrument and acknowledged to me that they executed the same in their
capacity, and that by their signature on the instrument, the individual or the person upon behalf of
which the individual acted, executed this instrument.
Not

THERESA |. FLEISCHMAN
Notary Public, Siate of New York
No. 4844328
Qualified in Westchester County
My Commission Expires Nov. 21, )eq



CITY OF YONKERS
TO
M&T Bank

ASSUMPTION AND MORTGAGE
SUBORDINATION AGREEMENT

Dated: September 29, 2010

Premises: 421 North Broadway, Unit 1
Yonkers, New York

Section 2
Block 2149
Lot 101

RECORD AND RETURN TO:

Mé&T Bank
PO Box 4613
Buffalo, NY 14240
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AFFORDABLE HOUSING PROGRAM
OCCUPANCY MONITORING DECLARATION
STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) ”

The undersigned, being duly sworn, states the following under penalty of perjury:

The address of my/our primary residence is

/we am/are aware that the City of Yonkers relies on the truthfulness of the statements made in
this declaration. I/We am/are aware that any misrepresentation will be a violation of the
agreement with the City of Yonkers and may be grounds for foreclosure or other actions.

Print Owner's Names: Owner's Signatures:

Please complete the following:

Date:

Home Phone Number:

(Cell Phone Number:

Email address:

This form must be returned by June 20, 2023 to:

Yonkers Affordable Housing Program
87 Nepperhan Avenue Room 309
Yonkers, NY 10701
Att: Kathy Kuhnel, Director
Or via fax (914) 377-699%6
Or email: Kathy.kuhnel @ yonkersny.gov
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CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT-THIS iNSTRUMENT SHOULD BE USED BY LAWYERS ONLY

& #1

‘ r
THIS INDENTURE, made the 12" dayof June . 2022

BETWEEN

JAMES HASSELL AND ALONDA HASSELL, residing at 34 Ross Hill Teraca, Yonkers, New York 10703

party of the first part, and . e hond vwie
CHRISTOPHER JOHNSON AND TA JOHNSON, residing at 421 N. Broadway, Unit 1, Yarkers, New York 10703

parly of the second part,
WITNESSETH, that the parly of the first part, In consideration of

SEVEN HUNDRED AND SEVENTY THOUSAND ($770,000,00) dollars
paid by the party of the second part, does hereby grant and release unto the party of the second pad, the heirs

or successors and assigns of the party of the second part forever,

ALL that certain plo}, piece or parcel of fand, with the buildings and improvemenis thereon erected, situale,
lying and being in the

SEE ATTACHED SCHEDULE "A"

"Sald premlses baing and Intended to be the same pramises described in a certain deed ragordad an Fabrujg ;.' 13, In,

Aok A,

<
TOGETHER with all dght, tile and Interest, If any, of the party of the first part In &% any streets an rg'a’:?s

8

abufting the above described premlses to the center lines thereof, TOGETHER with the appurtenances and all M—'

the estate and rights of iha parly of fhe first part in and to said premises; TQ HAVE AND TO HOLD the
premises heraln granted unto the party of the second pari, the heirs or succassors and assigns of the pary of
the second part forevar.

AND the party of the frst part covenants that the party of the first part has not done or sufisred anylhing
whereby the said premises have been encumbered in any way whatever, except as aforesald,

AND ths party of the first pari, in compliance with Section 13 of the Lien Law, covenants that the party of the
first part will receive the consideration for this conveyance and will hold the right fo receive such consideration
as a frust fund to be applied first for the purpase of paying the cost of the improvement and will appiy the same
first to the payment of the cost of the improvement hefare using any part of the total of the same for any other
putpose. The word “panty” shall be construed as if it read “parties” when ever {he senss of this indenture so

requires.

IN WITNESS WHEREQF, the parly of the first part has duly execuled this deed the day and year first above
written.

IN PRESENCE OF: %

T [——
JAMES HASBELL

ALONDA HASSELL

Standard N.Y.B.T.L. Forrn 8002 - Bargain and Sake Desd, with Covenznt against Grantor's Acta — Uniform Acknowledgmant
Form 3280



Westcor Land Title Insurance Company

SCHEDULE A
DESCRIPTION OF PREMISES

Title No. CORE27210
Policy No.  OP-22-NY1209-14086608

ALL that certain plot, piece or parce! of land, situate, lying and being in the City of
Yonkers, County of Westchester and State of New York, known and designated
as Lots 31 and 32 and part of Lot 30 and 44 on the filed map entitled, " Map of
Upland Park, Yonkers, NY", dated May 30, 1901 and filed in the Westchester
County Clerk's Office, Division of Land Records on October 18, 1901 in Volume
14 of Maps, page 33, bounded and described as foillows:

BEGINNING at a point on the Easterly side of Rose Hill Terrace, said point being
100 feet Northerly from the cormer formed by the intersection of the Easterly side
of Rose Hill Terrace and the Northerly side of Upland Place, said point being at
the division line between Lot 32 and Lot 33 on the aforementioned map;

RUNNING THENCE in a Easterly direction along sald division line and contlnuing
along the division line between Lot 44 and Lot 45 on the aforementioned map

157.42 feet;

RUNNING THENCE in a Nertherly direction and along a line forming an interior
angle of 96 Degrees 16 Minutes 38 Seconds with the last mentioned, course
50.30 feet,

RUNNING THENCE in a Westerly direction through Lot 44 and continuing along
the division line between Lot 31 and part of Lot 30 on the aforementioned map
and on & line forming an interior angle of 83 Degrees 43 Minutes 22 Seconds
with the last mentioned course 120.52 fest;

RUNNING THENCE through part of Lot 30 angd continuing afong the division line
between Lot 31 and part of Lot 30 on the aforementioned map the following four
courses and distances:

Westerly on a line forming an exterior angle of 150 degrees 25 minutes 20
seconds with the last mentioned course a distance of 4.25 feet;

Westerly on a line forming an exterior angle of 209 degrees 34 minutes 40
seconds with the last mentioned course a distance of 30,00 feet;

Westerly on a line forming an exterior angle of 209 degrees 34 minutes 40
seconds with the last mentioned course a distance of 4.25 feef;

Westerly on a line forming an exterior angle of 150 degrees 25 minutes 20
seconds with the last mentioned course a distance of 5 feet to the easterly side

of Rose Hill Terrace;

RUNNING THENCE in a southerly direction along the easterly side of Rose Hill
Terrace 50 feet to the point or place of BE_GINNING.

For information only; Premises is knowns as 34 Rose Hill Terrace, Yorkers NY



ACKNOWLEDGEMENT TAKEN IN NEW YORK STATE

Stute of New York, County of Westchester | 5§¢

Onthe 3}\\ day of June in the year 2022
before me, the undersigned, personally appeared
JAMES HASSELL AND ALONDA HASSELL s

personally known (o me or proved io me on the basis of
satisfactory cvidence 1o be the individunl(s) whose name(s) is
{are) subscribed to the within instrument and acknowledged 1o
me that he/she/they executed the same in  histher/their
capacity(ies), and that by hisher/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which
the ipdividul(s} acted, executed ihe instrument.

’
-

ACKNOWLEDGEMENT TAKEN IN NEW YORK STATE

State of New York, County of | 552

On the day of in the year ,
before me, the undersigned, personally appeared

personally known o me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is
{are) subscribed to the within instrument and ecknowledged to
me that hefshefthey execuled the same in  hisher/their
copacity(ies), and that by his/her/their signaiure(s) on the
instrument, the individual(s), or the person upon behatf of which
the individusl(s) acted, ¢xecuted the instrument.

TARY PUBLIC =

- Ly -
B8 O
o No, 4845037 o

Qualiflad I Weslchesler Gours
Commission Expires Decembar fz;,ynM N

ACKNOWLEDGENMENT BY SUBSCRIBING WITNESS

TAKEN IN NEW YORK STATE

Stats of New York, County of , 58
On the day of in the year .
before me, the undersigned, a Notary Public in and for said
State, personally appeared .

the subseribing witness to the foregoing instrument, with whem
I om personally acquainied, who, being by me duly swom, did
depose and say that he/she/they reside(s) in (if the place
of residence is in & city, include the street and sireet number if
any, thersof); that he/she/ihey know(s)

to be the individual described in and who execoted the
foregoing instrurnent; that soid subscribing witness was present
and saw said

execule the same; and that said witness at the same time
subscribed his/her/their name(s) as a witness thereto,

NOTARY PUBLIC

ACKNOWLEDGEMENT TAKEN OUTSIDE NEW YORK
STATE

» County of , 88

State of
On the day of in the year ,
before me, the undersigned personelly appeared

personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed fo the within instrument end acknowledged fo
me that he/she/they executed the same in  hisher/their
capecity(ies),  that by histherftheic signature(s) on the
instrument, the individual(s) or the person vpon behalf of which
the individual{(s) acted, executed the instrument, and that such
individual moke such appenrance before the undersigned in the

{add the city or political subdivision and the state ar country or
other place the acknowledgement was taken).

NOTARY PUBLIC

Bargain and Sale Deed
With Covenants

JAMES HASSELL AND ALONDA HASSELL
TO

CHRISTOPHER JOHNSON AND TAI JOHNSON
Title No. C&FRE 27712

DISTRIBUTED BY
A
JUDICIAL TITLE

T: 800-261-FITLE  F: 800-FAX-8396

NOTARY PUBLIC

COUNTY: WESTCHESTER
TOWN/CITY. YONKERS

PROPERTY ADDRESS, 34 Rose Hill Temace
Yonkers, New York 10703

SECTION: 3
BLOCK: 3987
LOT: 87

RETURN BY MAIL TO:

KRISTEN M. BREGLIO, ESQ.
1225 FRANKLIN AVENUE, STE 325
GARDEN CITY, NEW YORK 11530
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T
£

AN

AFFORDABLE HOUSING PROGRAM

OCCUPANCY MONITORING DECLARATION

STATE OF NEW YORK )
‘ 58: Johnson
COUNTY OF WESTCHESTER ) B-1.71 vi (A)
The undersigned, being duly sworn, sfates the following under penalty of perjury:

The address of my/our primary residence is_ Z 21 N. O@ppo i ‘:ﬁ?ﬁ—— .

I/we am/are aware that the City of Yonkers relies on the truthfulness of the statements made in
this declaration. I/We am/are aware that any misrepresentation will be a violation of the

- agreement with the City of Yonkers and may be grounds for foreclosure or other actions.

. Print Owner's Names: _ Owner’s Signatures: |
: o
C ,Lr‘\'%o@«er Ja)\'\/}qu}-\ _ %

44

| _:: " Please complete the following:

bgte: S //3/ // 2

Home Phone Number: {?ﬁ)‘ LT~ LGS

Cell Phone Number: / 2) ~ b ¥Y-A560
———

-Email.address: C;@ST 154 @, P 66, €O e I T
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To:

Subpoena Duces Tecum

CITY OF YONKERS .
DEPARTMENT OF INSPECTOR GENERAL
CITY HALL
YONKERS, N.Y. 10701

Hon. Christopher Johnson
34 Rose Hill Terrace
- Yonkers, NY 10703

You are hereby commanded that all business and excuses being laid aside you
appear with and produce the requested records before the Department of Inspector General of the
City of Yonkers at Yonkers City Hall, 5* floor, 40 South Broadway, Yonkers, New York 10701
on Thursday, the 15™ day of June 2023, at 10:00 A.M. and at any recessed or adjourned date
thereto to testify in the matter of an investigation relating to your affordable housing
condominium at 421 N. Broadway, #1, Yonkers, New York, 10703 now being conducted before
the Inspector General pursuant to Article VII, Sections C7-2 of the Charter of the City of
Yonkers, and that you bring with you and produce at the time and place aforesaid, any and all
books, records and documents (including electronic versioms), related to such investigation,

including but not limited to:

1.

Any and all docurments related to the home you purchased at 34 Rose Hill Terrace, Yonkers,
New York, (hereinafter “34 Rose Hill Terrace”), including but not limited to your mortgage
application, homeowner’s insurance application, STAR Property Tax Exemption and all
documents submitted to the bank in order to secure a mortgage on said property and any and
all closing documents. '

The names of all individuals residing at 421 N. Broadway, #1, Yonkers, New York,
(hereinafter “421 N. Broadway”), from June 10, 2022 to the present.

The lease or sub-lease agreement, rent payments, expense reimbursements, cancelled checks,
receipts and bank statements (non-rental information may be redacted from bank statements)
regarding the rental of 421 N. Broadway. The relevant period is June 10, 2022 to the present.

Any and all utility bills including but not limited to phone, internet, cable TV, electric, oil,
water and gas for 34 Rose Hill Terrace, and 421 N. Broadway, from June 10, 2022 to the

present.

Any andmall‘ cofniﬁﬁni‘c;'éti—oﬂg—“—f'rofﬁ".Il-me" 10, 2025.1:0 the I‘Jresentwnh" th.éu ﬁ;i;;l,g;emént

company of 421 N. Broadway regarding you and/or your family moving out of 421 N.
Broadway and the current occupants moving in.



6. Any and all State and Pederal income tax returns you filed for 2022.

FOR FAILURE TO APPEAR, an application will be made to the Supreme Court of the State. of
New York to compel compliance, and to impose costs, and for the issuance of a warrant directl}ag
a Marshall to bring you before the undersigned, and you may be subject to such other penalties

and proceedings as are prescribed by law.

June 2023.

Any inguiry concerning this subpoena should be made to:

Liam McLaughlin, Yonkers Inspector General . Telephone: (914) 377-6107




